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Biological Diversity (“Center”), 
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(“ ”)
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4370h (“NEPA”)

2.

1544 (“ESA”)

3. nse Plans

4.

5.

Agency’s (“EPA”)
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33 U.S.C. §1251 et seq. (1972) (“CWA”) Ohio 

Environmental Protection Agency (“Ohio EPA”)

6.

7.

17.

For this request, the term “all records” refers to, but is not limited to, any and all documents, 

1.

2.
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Finally, FOIA’s “frequently requested record” provision was enacted as part of the 1996 

“reading room” treatment processed records that, “because of the nature of their 

substantially the same records.”  

2016 FOIA Improvement Act, FOIA’s Rule of 3 requires all federal agencies to proactively 

“make available for public inspection in an electronic format” “copies of records, regardless of 

form or format … that have been released to any person … and … that have been requested 3 or 

more times.”  

S , 5 U.S.C. § 552(a)(3)(B) (“In making any record available to a 

t.”).  

“Readily accessible” means text

files that are in .PDF format, without any “portfolios” or “embedded files.”  Portfolios and 

single, or “batched,” .PD

.  
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7

FOIA’s 

basic purpose is to “open agency action to the light of public scrutiny,” with a focus on the 

public’s “right to be informed about what their government is up to.” U.S. Dep’t of Justice v. 

74

In order to provide public access to this information, FOIA’s fee waiver 

provision requires that “[d]ocuments shall be furnished without any charge or at a [reduced] 

,” if the request satisfies the FOIA’s fee waiver 

requirement is “liberally construed.”

.

1986 non

Indeed, FOIA’s 

fee waiver provision was intended “to prevent government agencies from

discourage certain types of requesters and requests,” which are “consistently associated with 

non .”  , 596 

As one Senator stated, “[a]gencies should 

.”

Under FOIA, a party is entitled to a fee waiver when “disclosure of the information is in the 

interest of the requester.” FWS’ regulations at 43 C.F.R. § 2.45(a) 

– .

“

,” “ ”

(3) whether the disclosure “will 

understanding” ,

“ ”

.

The Subject of This Request Concerns “The Operations and Activities of the 

Government.”

. 



5

Ohio EPA;

.  

1313 (“[R]easonable specificity is all that FOIA requires with regard to this factor”) (internal 

Disclosure is “Likely to Contribute” to an Understandin

FWS’

pipeline’s construction ,

1.3

public’s understanding of 

’

Audience of Interested Persons’ Understanding of 

the Rover Pipeline’s 

whether the pipeline’s construction has 
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(D. Idaho 2004) (“... find[ing] that WWP adequately 

also how … management strategies employed by the BLM may adversely affect the 

environment.”).

’s synthesis and dissemination (by means discussed in Section II, below), 

, 596 

Carney v. Dep’t of Justice, 19 F.3d 807, 815 (2d Cir. 1994), 

823 (1994) (applying “public” to require a sufficient “breadth of benefit” beyond the requester’s 

Cmty. Legal Servs. v. Dep’t of Hous. & Urban Dev

requester’s “work by its nature is unlikely to reach a very general audience,” “there is a segment 

of the public that is interested in its work”).

“clarify 

important facts” about agency policy, “the CLS request would likely shed light on information 

terested public.”).  As the Ninth Circuit observed in 

, 835 F.2d 1282, 1286 (9th Cir. 1987), “[FOIA] legislative history 

that the information is new and supports public oversight of agency operations… .”
1

Disclosure of these records is not only “likely to contribute,” but is certain to contribute, to 

the pipeline’s

,

Disclosure of the requested records will significantly enhance the public’s understanding of 

FWS’ e’s 

1
In this connection, it is immaterial whether any portion of the Center’s request may currently be 

1315.
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. 

FWS’ Such 

Thus,

25

ently granting the Center’s fee 

’s

government’s operations or activit public’s 

The Center’s track record of active participation in oversight of 

and its consistent contribution to the public’s 

.

’s work appears in 

, 

. ,

. 

the Center’

277 1.3

58,016

233,000 people have “liked” the Center on Facebook, and there are regular 

52,200

FWS’ 

, 

19 F.3d 807 (2nd Cir. . 

because “[n]othing in FOIA, the [agency] regulation, or our case law require[s] such 
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specificity.” 

is of o 

essential to the Center’s role of educating the general public.

1.3

.
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